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NOTE AND COMMENT 719 

has been, more than half a mile away from the land granted. These latter 
lands may therefore be again surveyed and sold by the government. 

The Minnesota survey was not the only one in which surveyors disre- 
garded facts; gross carelessness has been shown in their work in several 
states. French-Glenn Live Stock Company v. Springer supra; Schlosser v. 
Hemphill, 118 la. 452; Carr v. Moore, 119 la. 152; McBride v. Whitaker 
(Neb.), 90 N. W. 966; see 1 Michigan Law Review 498. 



Jurisdiction over the Ohio River. — The jurisdiction over the Ohio 
river is peculiar in all its aspects, executive, legislative, and judicial. This 
peculiarity is due to the fundamental compact with Virginia under which 
Kentucky became a state. The statute by which the district of Kentucky 
was created, enacted by the legislature of Virginia Dec. 18, 1789, and treated 
by the United States supreme court as a compact, provided among other 
things, "that the use and navigation of the river Ohio, so far as the territory 
of the proposed state, or the territory -which shall remain within the limits of 
this commonwealth, lies thereon, shall be free and common to the citizens 
of the United States, and the respective jurisdictions of this commonwealth, 
and of the proposed state on the river as aforesaid shall be concurrent only 
with the states which may possess the opposite shores of said river." 

This provision has been before the courts for construction in a large num- 
ber of cases, involving very different questions. One of the most recent of 
these cases is Wedding v. Meyler (Feb. 23, 1904) , — U. S. — , 24 Sup. 
Ct. Rep. 322, reversing the same case as decided by the court of appeals of 
Kentucky and reported in 107 Ky. 310, 53 S. W. 809, 107 Ky. 685, 60 S. W. 
20. In this case the Kentucky court held in an action on a judgment recov- 
ered in an Indiana court that such judgment was void for want of jurisdiction 
of the defendant therein, the only service on him being by an Indiana officer 
on the Ohio river below low water mark on the Indiana shore. In support 
of this decision it was contended that the jurisdiction of the states north of 
the river was legislative and executive, but not judicial. The United States 
supreme court held that the concurrent jurisdiction was complete in both 
states for every purpose. 

It has long been well established that the north shore of the Ohio is the 
boundary of Kentucky. Riparian owners on the Kentucky side own to low 
water mark on the north shore. Indiana v. Kentucky, 136 U. S. 479, 10 S. 
Ct. Rep. 1051. Kentucky was permitted in Henderson Bridge Co. v. Henderson 
City, 173 U. S. 592, 19 Sup. Ct. Rep. 553, 43 L. ed. 553, to tax a bridge built 
by authority of Congress, and resting on the bed of the Ohio. At the same 
time the jurisdiction of all the states north of the river extends to the south 
shore for all purposes. It has been held in Indiana that process of its courts 
may be served anywhere on the river opposite its shore, and that a statute 
giving a right of action for injuries resulting in death extends to injuries 
received anywhere on the river opposite the Indiana shore. Memphis 
& C. P. Co. v. Pikey, 142 Ind. 304, 40 N. E. 527. It was recently held 
in West Virginia that the jurisdiction of the state of Ohio extends to estab- 
lishing ferries and fixing the charges for ferrying over the river to the West 
Virginia shore, so that West Virginia cannot punish one acting under such 
franchise for charging more than is allowed by the West Virginia law. 
State ▼. Faudre (Nov. 14, 1903) , — W. Va. — , 46 S. E. 269. And see New- 
port v. Taylor, 16 B. Mon. (55 Ky.) 699, 787. 



